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§8.19

orally or during an in-person con-
ference with Bureau staff, shall be
promptly confirmed in writing. Parties
are not obligated to respond to staff in-
quiries related to advisory opinions. If
a requesting party fails to respond to a
staff inquiry, then the Bureau may dis-
miss that party’s request for an advi-
sory opinion. If a party voluntarily re-
sponds to a staff inquiry for additional
information, then it must do so by a
deadline to be specified by Bureau
staff. Advisory opinions will expressly
state that they rely on the representa-
tions made by the requesting party,
and that they are premised on the spe-
cific facts and representations in the
request and any supplemental submis-
sions.

(b) After review of a request sub-
mitted hereunder, the Enforcement Bu-
reau will:

(1) Issue an advisory opinion that
will state the Bureau’s present enforce-
ment intention with respect to the pro-
posed open Internet practices;

(2) Issue a written statement declin-
ing to respond to the request; or;

(3) Take such other position or action
as it considers appropriate. An advi-
sory opinion states only the enforce-
ment intention of the Enforcement Bu-
reau as of the date of the opinion, and
it is not binding on any party. Advi-
sory opinions will be issued without
prejudice to the Enforcement Bureau
or the Commission to reconsider the
questions involved, or to rescind or re-
voke the opinion. Advisory opinions
will not be subject to appeal or further
review.

(c) The Enforcement Bureau will
have discretion to indicate the Bu-
reau’s lack of enforcement intent in an
advisory opinion based on the facts,
representations, and warranties made
by the requesting party. The request-
ing party may rely on the opinion only
to the extent that the request fully and
accurately contains all the material
facts and representations necessary to
issuance of the opinion and the situa-
tion conforms to the situation de-
scribed in the request for opinion. The
Bureau will not bring an enforcement
action against a requesting party with
respect to any action taken in good
faith reliance upon an advisory opinion
if all of the relevant facts were fully,
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completely, and accurately presented
to the Bureau, and where such action
was promptly discontinued upon notifi-
cation of rescission or revocation of
the Commission’s or Bureau’s approval.

(d) Public disclosure. The Enforcement
Bureau will make advisory opinions
available to the public on the Commis-
sion’s Web site. The Bureau will also
publish the initial request for guidance
and any associated materials. Parties
soliciting advisory opinions may re-
quest confidential treatment of infor-
mation submitted in connection with a
request for an advisory opinion pursu-
ant to §0.459 of this chapter.

(e) Withdrawal of request. Any re-
questing party may withdraw a request
for review at any time prior to receipt
of notice that the Enforcement Bureau
intends to issue an adverse opinion, or
the issuance of an opinion. The En-
forcement Bureau remains free, how-
ever, to submit comments to such re-
questing party as it deems appropriate.
Failure to take action after receipt of
documents or information, whether
submitted pursuant to this procedure
or otherwise, does not in any way limit
or stop the Bureau from taking such
action at such time thereafter as it
deems appropriate. The Bureau re-
serves the right to retain documents
submitted to it under this procedure or
otherwise and to use them for all gov-
ernmental purposes.

[80 FR 19849, Apr. 13, 2015]

§8.19 Other laws and considerations.

(a) Nothing in this part supersedes
any obligation or authorization a pro-
vider of broadband Internet access
service may have to address the needs
of emergency communications or law
enforcement, public safety, or national
security authorities, consistent with or
as permitted by applicable law, or lim-
its the provider’s ability to do so.

(b) Nothing in this part prohibits rea-
sonable efforts by a provider of
broadband Internet access service to
address copyright infringement or
other unlawful activity.

[76 FR 59232, Sept. 23, 2011. Redesignated at
80 FR 19847, Apr. 13, 2015]
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